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News  
 
Hong Kong, 23 October 2009 
 
 

Lehman Brothers Asia Holdings Limited (In 
Liquidation) (LBAH), seeks leave to appeal in Australia 
 
Lehman Brothers Asia Holdings Limited (In Liquidation) (LBAH), as the major creditor 
of Lehman Brothers Australia Limited (LBA), today sought leave to appeal against 
the 25 September 2009 decision of the Full Federal Court of Australia. In that 
decision, the Full Federal Court held that Deeds of Company Arrangements 
("DOCAs") which include releases to third parties, are invalid and unenforceable.  
 
LBAH considers the DOCA to be compliant with Part 5.3A of the Corporations Act, 
which provides for a flexible, non-prescriptive approach to company arrangements. 
LBAH's view is that the Corporations Act does not exclude the third party releases 
and that the DOCA was in all respects lawful and valid.  
 
LBAH also notes that the Full Federal Court's decision is at odds with another recent 
Full Federal Court decision in Opes Prime, where third party releases in a Scheme of 
Arrangement were upheld.  
 
In our view the DOCA proposed by LBAH, and voted into operation at properly 
convened meetings of LBA's creditors, represents a lawful, valid and reasonable 
commercial resolution of LBA's insolvency for all LBA's creditors, including its 
general creditors, who will otherwise be required to wait several years before 
receiving repayment of the amounts owed to them.  
 
Your's sincerely,  
 
Patrick Cowley,  
Principal, Transactions and Restructuring, KPMG China 
 

 
– Ends – 

 
 
About KPMG 
 
KPMG is a global network of professional firms providing Audit, Tax and Advisory 
services. We operate in 144 countries and have more than 137,000 professionals 
working in member firms around the world.  
 
The independent member firms of the KPMG network are affiliated with KPMG 
International, a Swiss cooperative. Each KPMG firm is a legally distinct and separate 
entity and describes itself as such.  
 
KPMG China has 12 offices (including KPMG Advisory (China) Limited) in Beijing, 
Shenyang, Qingdao, Shanghai, Nanjing, Chengdu, Hangzhou, Guangzhou, Fuzhou, 
Shenzhen, Hong Kong and Macau, with more than 9,500 professionals.  
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For media enquiries, please contact: 

Nina Mehra 
Media and Client Relations Manager, 
Transactions and Restructuring 
KPMG China 
Direct: +852 3121 9824 ext 2824 
Mobile: +852 9724 6092 
Fax: +852 2869 7357 
e-Mail: nina.mehra@kpmg.com.hk 
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